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State of Assam
         -VS-
Abdul Munnaf

 IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M),  
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 46/11
u/s 279/338 of IPC.

State of Assam...................Prosecution.
-vs-

        Abdul Munnaf...................Accused

Ld. Advocates:

For the prosecution,Md. Rashidul Islam, Ld. APP.

For the accused: Habibar Rahman, .Ld Advocates

Date of Evidence: 30.04.15, 03.03.17

Date of Argument: 03.03.18

Date of Judgment: 03.03.18

JUDGMENT

     Brief fact of the case:

 The informnt Kalyan Sharma has filed an FIR stating that

on 16.04.11 at about 10.30 AM while his elder brother Anjan Sharma

was  going  to  Lutapara  village  by  an  Auto  one  Magic  car  bearing

No.AS-17(B)-1472  coming  from  opposite  direction  in  rash  and

negligent manner hit the auto, due to that his brother got injured.

Hence, this case.

After filing of FIR,  police investigated into the case and filed

charge sheet U/S 279/338 IPC. Accordingly, particular of offence U/S

279/338 IPC explained to the accused person to which he pleaded not

guilty and claimed to be tried.
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Points for determination:

1. Whether  the accused person drove the vehicle  in  rush and  
negligent manner ?

2. Whethet the accused person did any act which resulted into  
grevious hurt to another ?

Decision discussion and reasons thereof

The prosecution has examined as many as two witnesses in

support of the allegation against the accused person.

PW1: Kalyan Sharma in his evidence has stated that he is the

informant of this case and he knows the accused person. While his

elder brother Anjan Sharma was going towards Raniganj market on

foot one Tata Magic car came and hit him from behind. He saw the

incident by his own eyes. Soon after his brother was taken hospital for

treatment. He got injured on his waist, right leg and right hand. Police

came and filed ejahar. The Magic car came in a rashly and overtook

another vehicle when hit his brother. Exhibit-1 is the FIR and Exhibit-

1(1) is his signature. Police asked him about the incident.

In  his  cross-examination  he  has  staterd  that  he  does  not

remember the date of incident because of since long. The accident

car was coming from Bilasipara side and his brother was also going to

same direction on the left side. He does not remember the number of

the vehicle. He has stated that he does not know for whose fault the

accident took place. Injnured was taken to hospital by police.

PW.2 Anisur Rahman in his evidence has stated that he knows

neither  the  informant  nor  the  accused  person.  He  does  not  know

anything  about  the  incident.  Police  did  not  asked  him  about  the

incident.

Prosecution could examine no other witness in support of

the  case.  Moveover,  the  already  examined  witnesses  have  not

supported the prosecution case.
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Under such circumstances, I am of the considered opinion that

the  prosecution  has  failed  to  prove  the  case  against  the  accused

person beyond the reasonable doubt. Hence, the accused person is

acquitted from charges labelled  against him.

The bail  bond shall  remain in force for another period of six

months. 

Given under my hand and seal of this Court on this 3rd day of

March, 2018.

Bidyut Medhi

               SDJM(M), BILASIPARA 
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